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Regulations of the Courts — Inspection of Court Files (2003); Form 2 (Regularion 4(c))
Request to Inspect Court File
1. Requester's Details
a) Full name: J oseph Zernik, PhD, Human Rjghts Alert NGO (AR 80654598)
b) ID No: 053625596
¢) Address: PO Box 33407, Tel-Aviv
d) Telephone: None
2. Court File Details
a) Court File Number:
S0883-12-16 in the Tel-Aviv Magistrate Court {the “Bankers’ Trial”)
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b) Parties:
| :Iajn;itt-

1. State of Israel

Refendants:
1. Barak Cohen et al
¢) Records, which are subject of the request:
(N Any du]y made verdict records
(2) Any duly made sentencing records
(3) Duly made decisions docket
(4) Duly made judgments docket
(5) Duly macde case calendar

3. Purpose and Justification for the Inspection [suimmary only]

a) Instant request is filed under duress. The Regulations of the Courts — InsPection of
Court Files (2003), Regulation 2(b) says:

Any person is Permitted to inspect decisions, which are not lawfu}]y prohibited

for publication. :
Moreover, the 2009 ngh Court of Justice Judgment [Association for Civil Righz:s in
Israel v Minister of Justice 5917/97] further clarifies that there is no requirement for
ﬁling a request for exercisin&r the right to inspect of decisions and Ijudgments, which
are not lawfully prohibited for publication:

Regulation 2(b) expands the Public’s right to inspeet without the need to file a

request with the court, but only pertaining to court decisions, and only

ertaining to those that are no 1awfu]ly ptohibited for publication. [underline

added - jz] '
Therefare, it is also evident that léy law, judges have no judicia] authority in this
matter and no right to employ judicial discretion in this matter. However,
extensive experience documents that the judges, in concert, from the small claims
courts to the Supreme Court, refuse to comply with the language and the spirit of
the law, including the above referenced 2009 Supreme Court Judgments. The
judges universally deny public access to court records, which by law is permitted to
“any person”, compel the filing of “requests to inspect” with no legal foundation,
and usurp judicial authority and judicial discretion — with no legal foundation, in
decisions on such “requests to inspect”. In practice, conduct of che judges amounts
to suppression and abuse of a fundamental right — the right to inspect decisions and
judgments, which are not prohibited for publication by law - “a fundamental
Principle in any democratic regime... constitutional, suPra-statutory...” [Supreme
Court 2009 Judgment in 5917/97] Such circumstances should be deemed not only
in violation of Israeli law, but also serious violations of Human Rights ~ the rights
for Due Process, Fair and Public Hearing.

b) Instant court file holds high public policy significance for the following reasons:

(1) The indictment in instant court file is part of a wide campaign, in which the Israel
Po}ice and the Prosecution are Lrying to narrow the Freedom to Protest, and in
particular, to criminalize street protests in the neighborhoods of public figures.

(2) The indictment and court process in instant court file again documented
policemen, guided by the prosecution, appea.ring in court as non-truth/false
witnesses, in circumstances where police acted violently, but police and the
prosecution tried to fa]sely accuse the victims of violent conduct - false indictment
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of assaulting policemen. Such spectacle has repeated itself for years as part of
attempts to suppress social protest.

(3) The indictment and court process in instant court file documented wmngful
conduct by police and the prosecution - filing indictments by request/guidance of
senior bankers, :

(4) The indictment and court process in instant court file again documented attempts
to suppress cFrcntest by filing bombastic, baseless indictments against key protest
activists and holding them captive in court process for years.

According to media reports, already during court process, the prosecution stated:
This case may end in acquittal [1]

Accordin g to media rZPorts:
The serious indictment against Attorney Barak Cohen comes to an end in a
minor (Flea bar&ain. Accordmgly, indictments against 4 out of the 7
Defendants — Yigal Rambam, Ilan Peled, Eran Vered and Amnon Porat — are
canceled. Additionally, indictments of harassment, extortion, asaxaulting
policemen, insulting public service employees, and conspiracy against
Cohen and his friends will also be canceled. [2]

Such circumstarces should be compared to the indictments, ot failure to indict

senior public figures in serious corruption scandals in recent years. The stark

difference between law enforcement agencies’ conduct vis a vis serious corruption,

and their conduct vis a vis protest raises serious concerns of selective enforcement

in attempt to provide impunity to corrupticm of senior state officers on the one

hand, and to suppress protest and persecute activists on the other.

c) Upon Requester’s information and belief, on May 29, 2019 Ieading of
verdict/certification of plea bargain hearing was held in instant court file, and on
November 17, 2019, reading of sentencing hearing was conducted.

d) Inspection of the court file in Net-HaMishpat public access system indicates that to
this date, no judgments have been duly entered. The “Judgments Docket” shows:
“No details found” (Figure 1).

e) Inspection of the court file in Net-HaMishpat public access system indicates that to
this date, no judgments have been duly entered in the “Decisions Docket” either.
The “Decisions Docket” shows the latest entries on April 28, 2019 and May 22
2019, providing changes of hearing dates (Figure 2).

f) Upon Requester’s information and belief, Judge Melamed chose to enter the
Verdict/certification of plea bargain and the Sentencing as “protocols” [minutes],
and avoided entering them as decisions or 'udgments. Consequent]y, ublic access
to such records in Net-HaMishpat is denied. Such circumstances stand in
contradiction to the expectations from Net-HaMishpat system, as stated in the
Supreme Court 2009 Judgment [5917/97] - that decisions and judgments would
be “open to any person’s inspection on an ongoing basis, subject to the legal
constraints”.

g) Inspection of the court file in Net-HaMishpat public access system indicates that
data in “Case Calendar” are perverted: The May 29, 2019 reading of verdict/
certification of plea bargain to this date — was entered as.an “evigentiary hearing”,
and the November 17, 2019 reading of sentencing hea.ring — was entered as g
“hearing” with no associated hearing type (Figure 3).

h) ]nspection of the court file in Net—HaMishpat Pubh'e access system indicates that
Judge Melamed entered “protocols” as “scanned” decisions. Such circumstances
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again demonstrates that Net—HaMishpat system permits judges to enter under
“decisions docket” records, which are not duly made electronic court records.
Moreover, for example — the decision Pertaining to Witness Itach (Page 1501 of the
protocol) says at its head that it was part of the December 09, 2018 hearing,
however, at the bottom of the Pa;ie it says that it was “rendered and noticed today,
December 18, 2018...", while in the “Decisions Docket” it is entered as “Joseph
Itach Fees”, which was signed on February 24, 2019,... {Figures 2,4).

i) The general picture, portrayed above, indicates that Net-HaMishpat is a patently
invalid case management system for a competent court. Such circumstances also
reflect a court, where court file management is performed by the judges, as they
wish, which no clerical oversight and accountability...

j) It should be noted that Judgment Book and Calendar of the Court are considered
“Books of Court” - the fundamental records of a competent court of record. Such
was the case in Israel as well, since that establishment of the courts under the
British Mandate in Palestine and until the implementation of Net-HaMishpat
system. In contrast, the circumstances, which are docurqented in instant court file,
in a criminal process, where there is no authentic entry of ﬂud ments and no valid
Case Calendar, is not unusual at all in the Israeli courts following the
implementation of Net-HaMishpat. Such circumstances raise serious concerns
regarding competence of the courts and the safeguard of fundamental Human
Rights — Due Process, Fair and Public Hearing.

k) Such circumstances in the Magistrate and District Courts following the
implementation of Net-HaMishpat system may reflect the prevailing Israeli judicial
culture - “decrease in formalism — increase in values”. However, exactly such
culture was noted by a law professor as the cause of a “total jungle in Lge courts”.

3] Such state of affairs also enables the “fabrication”/”’reconstruction” of court
records by judges, as documented in the Judge Varda Alshech “fabricated
protocols” affair in the Tel-Aviv District Court, on the one hand [Ombudsman of
the Judiciary Decision 88/12/Tel-Aviv District],[4] and in the “system-wide failure”
in search and seizure processes in the Tel-Aviv Magistrate Court, on the other hand
[Ombudsman of the Judiciary Decision 341/17/Tel-Aviv Magistrate]. [5]

4. Requester’s relationship to instant court file (direct /indirect)

The Requester has no direct or indirect relationship to instant court file.

The Requester’s core research pertains to e-government, government ber

operations, and their implications relative to Human Rights, Civil Society, and

Democratic Institutions,

His work won appreciation in Israel and abroad:

s  Prof Uzzi Ornan - “All power to you! I hope that you see your tremendous
eiforis reash frvition!”

. Attorney Avigdor Feldman - “In my oPinion you are doing very important
work... thank you for your thorough and persistent work”.

*  Prof Amnon Shashua, Mobileye Co-founder - “... very important work”.

+ International exPerts, as i)art of anonymous peer-xeview =" challenges
current thinking in the field”.

Four (4) submissions, authored by the Requester and submitted under Human

Rights Alert NGO, were incorporated into UN Human Rights Council Periodic

RePorrs regarding the US (2010, 2015) and Israel (2013, 2018):
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+ Human Rights Alert NGO submission for the Periodic Review of Human Rights
in Israel, 2013, by the UN Human Rjghts Council was incorporated and
summed in the final report as follows:

Lack of integrity in the electronic record systems of the Supreme Court, the
distriet courts and the detainees’ courts in Israel. - R

+  Human Rights Alert NGO submission for the Periodic Review of Human Rights
in Israel, 2013, by the UN Human Rights Council was incorporated and
summed in the final report as follows:

24. HRA-NGO h1ghEl>1ghted the serious deterioration in integrity of law and

justice agenc:les as a consequence of the lmplementatlon ofe ]government
systems. It affirmed that the validity and integrity of any legal and judicial
records of Istael should be deemed dubious at best.

Dr Zernik’s research has been presented and published in international academic

conferences, including Data Mining (2010), Criminology (2012), E-government

(2015, 2016, 2017, 2018), Cyber and Law (2019) and were also cited in a textbook

on “Machine Lea:njng“

Data mining of government records - particularly records of the justice system
(i.e., courts, prisons) - enables the discovery of systemic human rights
violations in connection to generation and pub]ication of invalid or fraudulent
legal records by various government agencies.
5. Service on parttes and on the Requester
The Requester has no access to Counsel’s names and contact information, since pubhc
access to the court file is denied. Therefore, the Court is asked to serve instant
Request on the parties, together with an order, instructing them to file their responses
and serve them on the Requester The Court is requested to duly serve its decisions
on instant Request.
Date: December 02, 201
? P 2

Joseph Zernik, PhD - Requester of Inspection
Human Rights Alert - NGO (AR 80654598)
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